City of Blue Earth

PLANNING COMMISSION 

Agenda

Thursday, October 15, 2009 @ 4:00 p.m. 

City Council Chambers/City Hall
Call to Order.

Chair Mensing called the meeting to order at 4:00 P.M. 

Roll Call.

Commissioners Dan Mensing, Neil Eckles, Don Teems, John Gartzke and Dan Brod.   Commissioner Bill Olson arrived at 4:05 P.M.  Commissioner Kitty Fletcher was absent.  Staff present: Zoning Administrator Kathy Bailey.  City Attorney David Frundt arrived at 4:37 P.M.

Review of Minutes of:
Motion by Commissioner Eckles, second by Commissioner Brod approving the minutes of the Planning Commission of Thursday, September 3, 2009.  The motion passed unanimously. 
Old Business. 
There was no Old Business at this time.
New Business 
Application:  Mary K. Grev, 207 S. Gorman Street, Blue Earth for a variance of rear yard set back to allow for a deck.  # 213250640, Block 7, S 60’ of Lot 5 and of W ½ of Lot 4, Garretson’s Addition, City of Blue Earth.

Zoning Administrator Kathy Bailey presented the following information:  

1. This property is located in an R-1 Residential Neighborhood.  Permitted Uses              

       in R-1 neighborhoods are single family homes.

2. The lot dimensions are 60 x 90.6 feet.

3. The rear yard setback, 1030.04 Subd. 5 D requires a rear yard depth of not less than 30 feet.

4. The building application is to construct a 10 x 10 foot deck to the rear of the home.

5. The addition of a 10 ft. deck would leave a rear yard depth of 20 foot.

6. Property owner has spoken with six abutting property owners concerning the addition and obtained their signatures on a form of support. 

7. All other setbacks meet regulation.

Kathy concluded that unless neighbors site some objection, the deck does not create a hazard or encroach on abutting property nor does the lot dimensions create a hardship by definition. 
Motion by Commissioner John Gartzke, second by Commissioner Dan Brod approving the application of Mary Grev for a variance of rear yard set back to allow for the construction of a 10 by 10 deck for parcel number identification number R- 21-325-0640, Block 7, S 60’ of Lot 5 and of W ½ of Lot 4, Garretson’s Addition to the  City of Blue Earth.  The motion passed unanimously.
At this time Chair Mensing addressed the application from the United Hospital District, Jeff Lang application for variances to allow for off-street parking area as designed and depicted for parcel Id number R- 21-446-0240 legally described as the South 80 feet of the East Half of the East Half of Block Three (3) in McArthur’s Addition to Blue Earth City ( Now City of Blue Earth) Faribault County Minnesota, according to the recorded plat thereof on file and of record in the office of the Register of Deeds Faribault County, Minnesota.

Staff Findings:  

1. This property is located in a B-1 General Business District 1030.06 Subd. 2 B. 

      Permitted Uses - Hospitals.

2. 1030.06 Subd. 3 Accessory Use B. - parking facilities are a permitted use.

3. The lot dimensions are 150 x 60 feet.

4. The Ordinances requested to receive variances from are:

A.  1040.04, Subd. 6 – Required Business Screening. Where any business (structure, parking or storage) is adjacent to property zoned or developed for residential use, that business or industry shall provide screening along the boundary of the residential property. Screening shall also be provided where a business, parking lot or industry is across the street from a residential zone, but not on that side of a business or industry considered to be the front (as determined by the Building Inspector). 

A. Because of the exceptional or extraordinary physical surroundings, shape or topographical conditions of the specific parcel of land involved, a particular undue hardship to the owner would result, as distinguished from a mere inconvenience, and no reasonable use of land is possible if the strict letter of this Chapter were to be carried out.

Voice Vote was as follows:

Chair Dan Mensing


Aye
Commissioner John Gartzke 
Nay
Commissioner Don Teems 
 
Nay
Commissioner Neil Eckles 

Aye
Commissioner Bill Olson 

Nay
Commissioner Dan Brod 

Nay
The required Business screening failed as requested.

B.  1040.04, Subd. 8 - Requirements for Required Screening. The screening required in this Subsection may consist of a fence, trees, shrubs and berms not less than six (6) feet high but shall not extend within fifteen (15) feet of any street or driveway.  The screening shall be placed no closer than fifteen (15) feet from the street right-of-way with landscaping between the screening and pavement. The screening shall block direct vision and have an opacity of not less than eighty percent (80 %.). Planting of a type approved by the Zoning Administrator or City Administrator may also be required in addition to or in lieu of fencing.

A. Because of the exceptional or extraordinary physical surroundings, shape or topographical conditions of the specific parcel of land involved, a particular undue hardship to the owner would result, as distinguished from a mere inconvenience, and no reasonable use of land is possible if the strict letter of this Chapter were to be carried out.

Voice Vote was as follows:

Chair Dan Mensing


Aye
Commissioner John Gartzke 
Nay
Commissioner Don Teems 
 
Nay

Commissioner Neil Eckles 

Aye

Commissioner Bill Olson 

Aye
Commissioner Dan Brod 

Nay
B.  1040.04, Subd. 8 - Requirements for Required Screening.failed. 

C.  1040.04, Subd. 9 - Limitations for Non-required Residential Screening. Fencing within a residential zone at the option of the property owner shall be limited to 
six (6) feet in height, shall not extend within fifteen (15) feet of the improved portion of 
any street, and shall in no way be constructed so as to obscure traffic visibility on any 
street or at any intersection. No fence may extend closer to the street located nearest the 
front of the house than the principal building, except decorative fencing is allowed in the front of a home if not designed or serving as an enclosure. Decorative fencing includes, but is not limited to, such things as split rail, picket, and brick fences. Decorative fencing shall not include chain link fencing. The allowed height for decorative fencing shall not exceed six feet (6 ft.) at its tallest point. All decorative fencing shall permit at least fifty percent (50%) opacity. To allow for screening as shown on mapping attached.
A. Because of the exceptional or extraordinary physical surroundings, shape or topographical conditions of the specific parcel of land involved, a particular undue hardship to the owner would result, as distinguished from a mere inconvenience, and no reasonable use of land is possible if the strict letter of this Chapter were to be carried out.

Voice Vote was as follows:

Chair Dan Mensing


Aye
Commissioner John Gartzke 
Nay
Commissioner Don Teems 
 
Nay

Commissioner Neil Eckles 

Aye

Commissioner Bill Olson 

Aye
Commissioner Dan Brod 

Nay
C.  1040.04, Subd. 9 - Limitations for Non-required Residential Screening failed. 
D. The alleged difficulty or hardship is caused by this section and has not been created by any person having an interest in the parcel of land.

D.  1040.07, Subd. 2C – Parking – Location - There shall be no off-street parking space within five (5) feet of any street right-of-way.  Moore Street has a platted width of 80 foot.  This measures to the inside or west side of the sidewalk, leaving three 
feet between the right-of-way and the parking curb.
A. Because of the exceptional or extraordinary physical surroundings, shape or topographical conditions of the specific parcel of land involved, a particular undue hardship to the owner would result, as distinguished from a mere inconvenience, and no reasonable use of land is possible if the strict letter of this Chapter were to be carried out.

Voice Vote was as follows:

Chair Dan Mensing


Aye
Commissioner John Gartzke 
Nay
Commissioner Don Teems 
 
Aye
Commissioner Neil Eckles 

Aye

Commissioner Bill Olson 

Aye
Commissioner Dan Brod 

Aye
B. The conditions upon which an application for a variance is based are unique to the parcel of land for which the variance is sought and are not applicable, generally, to other property within the same zoning classification.
Voice Vote was as follows:

Chair Dan Mensing


Aye
Commissioner John Gartzke 
Aye
Commissioner Don Teems 
 
Aye
Commissioner Neil Eckles 

Aye

Commissioner Bill Olson 

Aye
Commissioner Dan Brod 

Aye
C. The purpose of the variance is not based exclusively upon a desire to increase the value or income potential of a parcel of land.

Voice Vote was as follows:

Chair Dan Mensing


Aye
Commissioner John Gartzke 
Aye
Commissioner Don Teems 
 
Aye
Commissioner Neil Eckles 

Aye

Commissioner Bill Olson 

Aye
Commissioner Dan Brod 

Nay
D. The alleged difficulty or hardship is caused by this section and has not been created by any person having an interest in the parcel of land.

Chair Dan Mensing

Voice Vote was as follows:

Chair Dan Mensing


Aye
Commissioner John Gartzke 
Aye
Commissioner Don Teems 
 
Aye
Commissioner Neil Eckles 

Aye

Commissioner Bill Olson 

Aye
Commissioner Dan Brod 

Aye
E. The granting of the variance will not be detrimental to the public health, safety or welfare or injurious to other land or improvements in the neighborhood in which the parcel of land is located or alter the essential character of the neighborhood.

Voice Vote was as follows:

Chair Dan Mensing


Aye
Commissioner John Gartzke 
Aye
Commissioner Don Teems 
 
Aye
Commissioner Neil Eckles 

Aye

Commissioner Bill Olson 

Aye
Commissioner Dan Brod 

Aye
F. The proposed variance is in keeping with the spirit and intent of this Chapter.

Voice Vote was as follows:

Chair Dan Mensing


Aye
Commissioner John Gartzke 
Aye
Commissioner Don Teems 
 
Aye
Commissioner Neil Eckles 

Aye

Commissioner Bill Olson 

Aye
Commissioner Dan Brod 

Aye

G. The proposed variance will not impair an adequate supply of light and air to

adjacent property, or substantially increase the congestion of the public streets, or increase the danger of fire, or endanger the public safety, or substantially diminish property values within the neighborhood.  
Voice Vote was as follows:

Chair Dan Mensing


Aye
Commissioner John Gartzke 
Aye
Commissioner Don Teems 
 
Aye
Commissioner Neil Eckles 

Aye

Commissioner Bill Olson 

Aye
Commissioner Dan Brod 

Aye
Section D. 1040.07, Subd. 2C – Parking – Location passed. 
E.  1040.07 Subd. 4 – Parking – Design and Maintenance of Off-Street Parking Areas - Parking areas shall be designed so as to provide adequate means of access to a public alley or street. Such driveway access shall not exceed twenty-two (22) feet in width and shall be so located as to cause the least interference with traffic movement.  Parking Lot design calls for a 24 foot access on the south and east sides of the parking lot.
A. Because of the exceptional or extraordinary physical surroundings, shape or topographical conditions of the specific parcel of land involved, a particular undue hardship to the owner would result, as distinguished from a mere inconvenience, and no reasonable use of land is possible if the strict letter of this Chapter were to be carried out.

Voice Vote was as follows:

Chair Dan Mensing


Aye
Commissioner John Gartzke 
Aye
Commissioner Don Teems 
 
Aye
Commissioner Neil Eckles 

Aye

Commissioner Bill Olson 

Aye
Commissioner Dan Brod 

Aye

B. The conditions upon which an application for a variance is based are unique to the parcel of land for which the variance is sought and are not applicable, generally, to other property within the same zoning classification.
Voice Vote was as follows:

Chair Dan Mensing


Aye
Commissioner John Gartzke 
Aye
Commissioner Don Teems 
 
Aye
Commissioner Neil Eckles 

Aye

Commissioner Bill Olson 

Aye
Commissioner Dan Brod 

Aye

C. The purpose of the variance is not based exclusively upon a desire to increase the value or income potential of a parcel of land.

Voice Vote was as follows:

Chair Dan Mensing


Aye
Commissioner John Gartzke 
Aye
Commissioner Don Teems 
 
Aye
Commissioner Neil Eckles 

Aye

Commissioner Bill Olson 

Aye
Commissioner Dan Brod 

Aye

D. The alleged difficulty or hardship is caused by this section and has not been created by any person having an interest in the parcel of land.

Voice Vote was as follows:

Chair Dan Mensing


Aye
Commissioner John Gartzke 
Aye
Commissioner Don Teems 
 
Aye
Commissioner Neil Eckles 

Aye

Commissioner Bill Olson 

Aye
Commissioner Dan Brod 

Aye

E. The granting of the variance will not be detrimental to the public health, safety or welfare or injurious to other land or improvements in the neighborhood in which the parcel of land is located or alter the essential character of the neighborhood.

Voice Vote was as follows:

Chair Dan Mensing


Aye
Commissioner John Gartzke 
Aye
Commissioner Don Teems 
 
Aye
Commissioner Neil Eckles 

Aye

Commissioner Bill Olson 

Aye
Commissioner Dan Brod 

Aye

F. The proposed variance is in keeping with the spirit and intent of this Chapter.

Voice Vote was as follows:

Chair Dan Mensing


Aye
Commissioner John Gartzke 
Aye
Commissioner Don Teems 
 
Aye
Commissioner Neil Eckles 

Aye

Commissioner Bill Olson 

Aye
Commissioner Dan Brod 

Aye

G. The proposed variance will not impair an adequate supply of light and air to

adjacent property, or substantially increase the congestion of the public streets, or increase the danger of fire, or endanger the public safety, or substantially diminish property values within the neighborhood.  
Voice Vote was as follows:

Chair Dan Mensing


Aye
Commissioner John Gartzke 
Aye
Commissioner Don Teems 
 
Aye
Commissioner Neil Eckles 

Aye

Commissioner Bill Olson 

Aye
Commissioner Dan Brod 

Aye

F.   1040.07, Subd. D. Parking space for six (6) or more cars. When a required 
off-street parking space for six (6) cars or more is located adjacent to a Residential District, a fence of adequate design, not over five (5) feet in height nor less than four (4) feet in height shall be erected along the Residential District property line.  To allow for screening as shown on mapping attached.
A. Because of the exceptional or extraordinary physical surroundings, shape or topographical conditions of the specific parcel of land involved, a particular undue hardship to the owner would result, as distinguished from a mere inconvenience, and no reasonable use of land is possible if the strict letter of this Chapter were to be carried out.

Voice Vote was as follows:

Chair Dan Mensing


Aye
Commissioner John Gartzke 
Aye
Commissioner Don Teems 
 
Aye
Commissioner Neil Eckles 

Aye

Commissioner Bill Olson 

Aye
Commissioner Dan Brod 

Nay
B. The conditions upon which an application for a variance is based are unique to the parcel of land for which the variance is sought and are not applicable, generally, to other property within the same zoning classification.
Voice Vote was as follows:

Chair Dan Mensing


Aye
Commissioner John Gartzke 
Aye
Commissioner Don Teems 
 
Aye
Commissioner Neil Eckles 

Aye

Commissioner Bill Olson 

Aye
Commissioner Dan Brod 

Nay

C. The purpose of the variance is not based exclusively upon a desire to increase the value or income potential of a parcel of land.

Voice Vote was as follows:

Chair Dan Mensing


Aye
Commissioner John Gartzke 
Aye
Commissioner Don Teems 
 
Aye
Commissioner Neil Eckles 

Aye

Commissioner Bill Olson 

Aye
Commissioner Dan Brod 

Nay

D. The alleged difficulty or hardship is caused by this section and has not been created by any person having an interest in the parcel of land.

Voice Vote was as follows:

Chair Dan Mensing


Aye
Commissioner John Gartzke 
Aye
Commissioner Don Teems 
 
Nay
Commissioner Neil Eckles 

Aye

Commissioner Bill Olson 

Aye
Commissioner Dan Brod 

Nay

E. The granting of the variance will not be detrimental to the public health, safety or welfare or injurious to other land or improvements in the neighborhood in which the parcel of land is located or alter the essential character of the neighborhood.

Voice Vote was as follows:

Chair Dan Mensing


Aye
Commissioner John Gartzke 
Nay
Commissioner Don Teems 
 
Nay
Commissioner Neil Eckles 

Aye

Commissioner Bill Olson 

Aye
Commissioner Dan Brod 

Nay

Section F.   1040.07, Subd. D. Parking space for six (6) or more cars and allow for screening as shown on mapping attached.failed. 
G.  1040.07 Subd. 3 B - Parking spaces. Each parking space shall not be less than nine (9) feet wide and twenty (20) feet in length for diagonal parking and eight (8)feet 
wide and twenty-two (22) feet in length for parallel parking.  To allow for 18 x 9 foot parking stalls with a 24 foot driving area.
A. Because of the exceptional or extraordinary physical surroundings, shape or topographical conditions of the specific parcel of land involved, a particular undue hardship to the owner would result, as distinguished from a mere inconvenience, and no reasonable use of land is possible if the strict letter of this Chapter were to be carried out.

Voice Vote was as follows:

Chair Dan Mensing


Aye
Commissioner John Gartzke 
Aye
Commissioner Don Teems 
 
Aye
Commissioner Neil Eckles 

Aye

Commissioner Bill Olson 

Aye
Commissioner Dan Brod 

Aye

B. The conditions upon which an application for a variance is based are unique to the parcel of land for which the variance is sought and are not applicable, generally, to other property within the same zoning classification.
Voice Vote was as follows:

Chair Dan Mensing


Aye
Commissioner John Gartzke 
Aye
Commissioner Don Teems 
 
Aye
Commissioner Neil Eckles 

Aye

Commissioner Bill Olson 

Aye
Commissioner Dan Brod 

Aye

C. The purpose of the variance is not based exclusively upon a desire to increase the value or income potential of a parcel of land.

Voice Vote was as follows:

Chair Dan Mensing


Aye
Commissioner John Gartzke 
Aye
Commissioner Don Teems 
 
Aye
Commissioner Neil Eckles 

Aye

Commissioner Bill Olson 

Aye
Commissioner Dan Brod 

Aye

D. The alleged difficulty or hardship is caused by this section and has not been created by any person having an interest in the parcel of land.

Voice Vote was as follows:

Chair Dan Mensing


Aye
Commissioner John Gartzke 
Aye
Commissioner Don Teems 
 
Aye
Commissioner Neil Eckles 

Aye

Commissioner Bill Olson 

Aye
Commissioner Dan Brod 

Aye

E. The granting of the variance will not be detrimental to the public health, safety or welfare or injurious to other land or improvements in the neighborhood in which the parcel of land is located or alter the essential character of the neighborhood.

Voice Vote was as follows:

Chair Dan Mensing


Aye
Commissioner John Gartzke 
Aye
Commissioner Don Teems 
 
Aye
Commissioner Neil Eckles 

Aye

Commissioner Bill Olson 

Aye
Commissioner Dan Brod 

Aye

F. The proposed variance is in keeping with the spirit and intent of this Chapter.

Voice Vote was as follows:

Chair Dan Mensing


Aye
Commissioner John Gartzke 
Aye
Commissioner Don Teems 
 
Aye
Commissioner Neil Eckles 

Aye

Commissioner Bill Olson 

Aye
Commissioner Dan Brod 

Aye

G. The proposed variance will not impair an adequate supply of light and air to

adjacent property, or substantially increase the congestion of the public streets, or increase the danger of fire, or endanger the public safety, or substantially diminish property values within the neighborhood.  
Voice Vote was as follows:

Chair Dan Mensing


Aye
Commissioner John Gartzke 
Aye
Commissioner Don Teems 
 
Aye
Commissioner Neil Eckles 

Aye

Commissioner Bill Olson 

Aye
Commissioner Dan Brod 

Aye

Section G.  1040.07 Subd. 3 B - Parking spaces  and allow for 18 x 9 foot parking stalls with a 24 foot driving area passed. 
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